
SITE IGREEIiEII

fHIS SITE A6R!EUEN? (lhe .Agre.llcnt,) j.r €nt.re.t lnto lhig
31st day ot occelDcr, 198?, by lnd batr€an l{lSS itERcHAltDIslRs ,

INc. ('UASS'), an Indilnr corpontion, .nd HAILIE C. ORxoND, c.
C, GRIstAl{, IIARY JO 6RISEA}i and MARY F. BURKE (h6!r!n.!t.r
coll.ctiv.Iy, ,th. oRuoNo c8ouP,) .

Recltal!

A. XASS and th€ oRUOID CROUP .rc contaDpoRneourly
hereirlth €ntirlng into a SottleDant, Agrsa!.nt (th. ,Sagttclant
AEre.Eentt) pursuant to uhlch lha prrti.r ala co[lDronlBlnE cau9e6
o! aciion betuaen theE lnvglving thc Arkvood, !nc, sita, . ltarc.l
oirnac by IIARY F. auRKE, of approrl6tt.l7 tir.nly (20) oclcr o!
land iouth o! the toun of O!!ha, ln Boora County, Arkan8as, bound
on the north by a lssourl Pacltle Rall,road 3iding, on the aouth
and ulst by a pavqd road, and on tha ease by Highlray 65, a5
ghgvn in Exnibj,t '4, harcCo, or rhatever .nlrrEed or raducad
Parcel an appllcable gcvclnlentrl entlty aeeng eo b. s1th1n th€
RI,/FS or cl€anup area (,tha sltq,).

8. Arcl,cl,. 8 ol tha S3ttlaD€nt Agra.Dant raquir.r HASS and
the ORUoND CROUP to .nt.r lato thls Sltr AEr..E.nt.

Nof, TllDRlloll, ln consldc$Clon ol tlt get!l.!.nt AEr.encnt
and ot tha lolloslng tatlg, covrnanta and condltlons, the pqrtles
agE.a lr tollosr:

1. nhila .nvllon8.ntrl lnvr't!9rtion, cletnup, gosg-
cleanup lonLtorLnE, or any othar ra$rlatory raquira&ent rcDrins
tn conneclion nlth tha Slt., tha oRlloND CRoUP lrill do th.
lol,IoulnE rith regrrd to th.51ta:
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. -.:. (a) llot lntarfera wtth the tctlvltles ot EpA o!
!'ASS, thal! contractols or 3ubcontrrctors ln connection ulth the
coDpl.tlfi ol ! ReDedlal Inv.stlgatlon/F"aatbil lty Study;

(b) l{ot tak. any rqDedtat action rrlthout EPA,S
and ASS" priqr irritCen rpProvsli

(c) Not und.rtak. ltndlcrpi.ng, IncludlnE, rithout
llnitation, bulldozing, nlxl,nE soila or plrntsl,ng ol vagetllion or
hake ally othar altaretlons t

(d) Penit UAss, at t{ASg,. .xp.ns., to dirGcc in
ita sole discretlon liq courle of any tnvettlgetlon et cltanqp
UASS dceDs approprlate oa rhlch le lequlndt

(.) Not a.Il, atsign, larsa or othanrlte cgnvcy,
or causc to ba conveyed, any Siga proparty lntarcrts clthout
HASS'3 prlor rritten conlantt and

(f) Oth€:rir. 91vq [ASS, it! contrrctors rnd
subcontracCorg uncondittonal and unfeltr.lctcd accatg lor any

PUrpo3a uhattoevt!.

2. lha partlst elch uErant and reprrs.nt to th. other
that nona ot tha! har hsretolola artlgncd or tranrt.lrild or
purport.d to asalqn or tranttar to .ny parson or antiCy not !
party h.rato rnt' !.lras.d uctrr or any plrt o! Fortlon ghartof,
anC .rcl rgr... to lndcEnlly .nd hold halllarl tha othar !ro! and

aEalnrt JUr cul! bar€d on, ln conn.ctlon eitlr or !r131nE oug of
any !uc! iirlgnrnt or trantlrr oE Pulttorlad or clri!.d arrlgn-
Dant or tlrDalar.

3. ThIr A9r..6.n! thall b. blndtng cn. and 1nur. to gh.

banetlt o! tha lucc.tsor! rnd .arigns o! th. DArtlr3' Nothlng in
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thls Agrr.nent, rxpre66 or ihptiad, ls intended to conf.r upon
eny par3on oE cntity othcr than th. p.rtlss her.to o! th.i,r
rrsprctlva ruecGtaorr .nd asSiEnr, any jlEhtg o! benBflta under
or by rarlon o! this Agre6nant. thlr AEreenant lhall not br
aesiEnabla by sny party herGto vithout lhe i,rltt'an prior consent
ot the othe. party, No 3uch p.mitCad algitn[ent shrll lelieve a

Pa*y of an)' of lts obliErti,one und.r thls lgre.rnnt,

{, Each pa!!y sha1l nrinlr1n ln confldenca any inlornation
dlEcloa€al to lt by the oth.r party in tha nrgotlations l,.adlng to
this settlerent, the content! ol Ch13 Aglealant, and the con-
ridcraCion ther.forc (!ra!.1,n!fta! collactlvaLy ralqar€d to !3
iauch lnlgBatlon') rnd rh.ll tak. .v.ry prac.utlon to prevant
dlsclo6ura ot 6uch lnfofiiatton go thlrd p.rti.B, DltClifi, (a)
that }IASS aay dlsclose €uch Lnfot! tlon to lts lnsurlnq! coE-
prnier and to ths rqpre3antstlvas ol tha forD.r aharoholdqr3 o!
I'tlss, and (b) thct }IASS lry giv. a copy of thlr AE!.cEant (ln
drali or final v.rilon) to EPA, fithout llllttng 1n any vay tha
loreEolng, the prrtics spccl. crlly agrar not to lrtu. .r,ty press
rrleries gr oehr! publlc anngunsaDente ragarding such lntoFrtlon
or the fact of ths aattlsDcnt. Each plrty ahall takc every
plecaution to diacloae sucb lnlorEatlon onLy eo thotr aDployeer,
offiq.rs, dlr.ctors and lccguntantg rrho hava a raasonable nred to
knou such Intor atlon. Ary .uch lnfor|! tlon Eay b. dlsclo3.d if
lhe prrty ir ragllrad to dlrclor. tt, by 169rl ploce3i o? for
othar appropriata lagal r!a!on.'

5. lhi,r Agraalcng and tha Sattl.Eang AglasDlnt rapr.lant
snd contatn tha anttre rgr..lcng and undaratlndlng alonq tlla
partlar h.r-ate rtbh r639ast to !h. lulJ.ct lrttar ol thls
Agraa!.nt, lnd 3uParccdl qny rnd all Prlo! oral .nd urLttsn
agr.aEantr gnd undarttandlnE , rna no raPr...ntltlon, r.arranty'
condltlon, undaratandlnq or lgraaDrnt of any Xlnd Ylth r"P'ct to

th€ rubJ.ct lattrr h.reol shlll b. rallad uPon by the Plrtl'E
unl333 lncorPoraged hcr.in. fhis Aqrca[ent Eay not bc llended o!
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nodiliad €xcapt by rn agree[ent ln sriling stgn.d by tha party
againJt tho! the qnforcernent of any nodltlcrtlon or aDrndnent is
sought.

6, IN ENTERINo INTO THIS ACREEIiIEXT, lHE PARTIES REPRESENT

THAI TIIEY HAVE R'LIED UPON IHE IIGAL ADVICE OT THEIR ATTORNEYS,

WUO AA.E THE ATTORNEYS OF THEIB OTN CXOICE. ftIE PAiTIES FURAHER

REPRESENE ?HAA 
'HE 

TERHS OF fHIS A6RAEI{ETT I{AVE EEEN COUPLE?ELY

READ AI{D EXPI.AINED ?O I8El| 8C ftIEIR ATTORNEYS, AIID TI{AT THOSE

IERI{S ARE FULLY UIIDER5TOOD A}ID VOIJUNTARII'I ACSEPIED AT T8EU.

1, Each prrty rnd couns€1, lor .ach pargy havc rsit€ved
thls AElee!.nt and accordingly tha nonal nrl. o! conltdction to
th..tf.ct thlt any aEblgulti.e .rr to ba r3solvad.qainrt ths
dralting party shall nol ba .Dployad ln tha lntarltr.taclon of
thls AgreeDant,

8, In the.vant tht! ona or !gr. of tha provl,rlonr, or
portlons tha!co!, o! th13 Agree!.nt aEa d.tcnlnad to b" ill,eEal
or unanforcsrblc, ehs renalnder ol thls AgraaBont ahall not be

aflectaat !h!r.by and cqch laEalning provrrlon or portion thereo!
shall contlnua to ba valld and.ltactlv. rnd 6h.11 b. .nlorceablc
to th. fullaat .xt.nt p.nltted by lan,

9. ahl. lgraallnt 13 antrrad lnto tn th. gtltc ol
Arkanasr and ahcll ba conrtR.d rnd lnt.rDr.t.d ln accordanqe
rith lts lau..

10. ltla AElralant Eay bs ax.cutaA ln any nuEb.r ot
countarDltta alch of Yhtcb lhall b. d..Dad to ba sn orlglml, rnd

aU oi yilch tcg.tbar .hall b. d.alad ona Ind tha aa!. lnttru-
lcnt.

!.1. thlt Agraaacnt lay ba plald.d aa I lull .nd coDpl'te
d.tenr. to, and lay b. usad ae th. bs61t for an lniunctlon
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rgrj,nst, any actlon, suj.t or oth.r groc.sdlng uhich r!!y be

instltUtad, protaoutcd gr attenpt.d in br.lch o! thls AgreeDqn!.

12.- ll any l.gsl action or .ny qrbit!.tlon or gCh.r
procaaatng l3 br9uEht lor tha .nlorccD.nt 0t thi,r AgrrcEent, 0r
becaus. of an a11a9!d dllputa, bratch 0r dalault in egnnecclon
rith any ot th. trovielon! ol thl^r Aglc"DGnt, thr plrvailing
palty shrll br lntltlcd to rceovar ilr cost! tnd r r.alonablc
attornaya, fE. in that actlgn or tlosr.dlng, ln eddttlon co lny
other $I1et to rhlch lt or th.y !!y b..n!ltl.d,

13. All noticeB glv.n or r.gulr.d to ba glvan haraundar
rhatl ba sufficlant, ,,1 ln vritlnE lnd !.nt by c.rtltlad mil,
return rac€ipt rrgreated, lddrassad to tha r.prreantallv. o? tha
party, ln ths cr3. ol xASS to

llcxasEon corPoratl€n
ona Post Stlr.t
Sqn Frlnqttso, CA 9{104

Attni otttcs ot th. c.n.sal count.l

and in th. car. og tlr. ORl.loND GROUP to

c. c. Grlahaa
3523 Turgla Cr..k Eoul.vard
Aplrt!.llt 3-C
Drllr., rx 75219

-and-
tlll Do3hl.r, Erq,
80r 1797
lhrll3on, An 72601
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AII noCices sh.lL bc Ccalad givGn ehan Dail.d. Elth.r patty
by notic. .r provldcd h€raln Ery changa Ch. rddlasa tg {hj.ch
su.bs.quent notic.s nay b. cent.

.'.

IN-rIINESS wllEREoF, th. partirt hav. .x.cur.d thir AErcebent
as ol thc day and yarr firlt writhn abgvr,

t{ ss }|ERcHAND!SERS, t!rc,

8y

H I,rrE c. oF.t{oND

c. c. cRlslt l.l

ll .RY JO CRISX T{

I{I.RY P. BURXE

BY

APPROVED AS IO FORI{ TI{D

C.C. Grlrhr!, Atgornay in Fact,
cogy rttrch.d

co lElfl|

IIIICBEL!, rlIL',TttGl, SELIC T T{'CKER

Ey
Allan 6rt.t
Attorn.Y. lor }ll53

msarER & EO$En5

By
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